Youngstown

STATE UNIVERSITY

SPECIAL BOARD OF TRUSTEES’ MEETING

Monday, July 22, 2013 Tod Hall
5:00 p.m. Board Meeting Room
AGENDA

A. Roll Call
B. Proof of Notice of Meeting
C. Disposition of Minutes for Meeting Held June 12, 2013; will be Deferred until the Next

Meeting
D. Reports of the Committees of the Board

1. Finance and Facilities Committee

a. Resolution to Approve Leasing of University Property for Restaurant Development Tab 1

E. Communications and Memorials
F. Unfinished Business
G. New Business
H. OIld Business
I. Chairperson’s Remarks
J. Dates and Times of Upcoming Regular Meetings of the Board

Tentative Meeting Dates: 3 p.m., Wednesday, September 25, 2013

. 3 p.m., Wednesday, December 18, 2013
3 p.m., Wednesday, March 12, 2014

K. Adjournment



" Youngstown

STATE "UNIVERSITY

RESOLUTION TO APPROVE
LEASING OF UNIVERSITY PROPERTY
FOR RESTAURANT DEVELOPMENT

WHEREAS, the State of Ohio owns, for the use and benefit of Youngstown
State University, approximately 0.345 acres of real property which contains a
3,640 square foot restaurant building formerly known as Mighty Moe’s, that is
located at 315 Elm Street, Youngstown, Ohio 44503 (“Premises™), as identified
on the map attached hereto as Exhibit A; and

WHEREAS, the Premises was originally constructed as a Burger King
restaurant and was most recently operated as Mighty Moe’s Sports Restaurant
prior to the State of Ohio acquiring the Premises on December 28, 2010; and

WHEREAS, on or about May 10, 2012, Youngstown State University entered
into a listing agreement with commercial realtor Edward J. Lewis, Inc. to
market and procure a tenant for the Premises; and

WHEREAS, on or about March 14, 2013, Pamela VonBergen, owner and
operator of the Subway restaurant located on the YSU campus at 210 W. Rayen
Avenue, and the Subway restaurant located in downtown Youngstown at 20
Federal Place, submitted a proposal to Edward J. Lewis, Inc. to lease the
Premises to operate a Hot Head Burrito restaurant franchise; and

WHEREAS, pursuant to Ohio Revised Code Section 123.01(A)(5), the Ohio
Department of Administrative Services has the power to lease university land for
periods not to exceed twenty-five years for purposes approved by the respective
university’s board of trustees; and

WHEREAS, Youngstown State University requested that the Ohio Department
of Administrative Services negotiate a Letter of Intent with Pamela VonBergen
with regards to her interest in leasing the Premises to operate a Hot Head
Burrito restaurant; and

WHEREAS, on July 1, 2013, the Department of Administrative Services,
Youngstown State University and Pamela VonBergen entered into a Letter of
Intent expressing the interest of all parties to enter into a lease for the Premises
that would be consistent with the terms and conditions contained in the Letter of
Intent, which is attached hereto as Exhibit B; and

WHEREAS, the Department of Administrative Services, Youngstown State
University and Pamela VonBergen are in the process of finalizing a lease for the
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Premises that incorporates the terms and conditions contained in the Letter of
Intent; and

WHEREAS, the lease being utilized for the Premises is a State of Ohio lease
that shall be approved by the Ohio Attorney General, and executed on behalf of
the State of Ohio by Governor John Kasich, the Director of the Department of
Administrative Services or designee, and Youngstown State University.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Trustees of
Youngstown State University, pursuant to Ohio Revised Code Section
123.01(A)(5), hereby approves the Department of Administrative Services, on
behalf of Youngstown State University, leasing the Premises to Pamela
VonBergen and/or VB Companies, LLC for the operation of a Hot Head Burrito
restaurant; and

BE IT FURTHER RESOLVED, that the lease for the Premises be consistent
with the terms and conditions contained in the Letter of Intent attached hereto as
Exhibit B.

Board of Trustees Meeting Agenda Item D.1.a
July 22, 2013
YR 2013-
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&dward J. Lewis, Inc.
27 South Hazel Street
‘Youngstown, Chio 44503

Altention: James Grantz, 3roker Associate

ite: Lelter of Intent

Parcels 53-003-0-162-000

315 Elm Street

Younrgstown, Chio 44503

File Mo. YSU

fear Mr. Grantz:

Tha purposa of this latler 8 o axpress the intent of the state of Qhio, acting by and through the Director of
Administrative Sarvicas, on bahalf of Youngstown State University (collectivaly ‘Landiord’). to nnter into a Lease with
Pamela Von Berqgen, an Ohio individual, as franchisee for Hot Head 3urnto (“Tanant’), for approximately 0.345

icres, cantaining a 3,840 square foot building lccated at 315 Elm Streat, Yourgstown, Ohio 44503 (“Premises”)

The 'ease of rcal sslate :dentified herain i3 contingent upon the Terant igresing 'o lhe following lerms and

conditions:

1. PREMISES: 315 Elm Street
‘foungstown, Ohio 44503
Parcel No. 530030162000

2. USE: Tanant must operate and conduct business as a Hot Head Burritos restaurant throughout the initial
‘erm and any addilional renewal options, unless mutually agreed otherwise by Landlord. Tonant shall be

parmitted to sell frozen yogurt as part of the Hot Head Burrito restaurant.

3. TERM: Tenant will lease the Premises for an initial term of tan (10) years and will have the aption to rerew

for three (3) dditional five (5) year terms, for a total term of twenty-five (25) years.

4. RENT: During the initial term of the Lease, Tenant will pay Landiord an annual rental rate of Thirty Thousand
4nd 00/100 Ocliars (330,000.00) or ($8.24 par square foot} far use of the Premises which sum shall be
payable in equal monthly instailments of Two Thousand Five Hundred and 00/100 Collars ($2.500.00) on or

hefore the 1* day of each month.

Yoarg 1-10

Yaars 11-15
Years 18-20
Years 21-25

_Ol

Annual Rent

$30.C00.G0
533,000.C0
$36.200.00
$39.930.00

RENT COMMENCEMENT DATE: Rant will commencs tha 2arlier of (a) the opening to tha public of Tnant's
ausiness on the Premises or (b) 120 days after full axecution of the L2ase.

Exhibit B
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EXISTING DUE DILIGENCE: Landlord agrees (o provide Tenant with copies of any existing tille, surveys,
environmental reports, soils reports, inspeclion reports, etc. that Landlord has in its possession related to

Premises.

DUE DILIGENCE: Tenant shall have ninety (90) days after full execution of the Lease to review title and
survey, conduct environmental and geotechnical soil lesting, inspect the Premises and to perform such other
inspections and investigations as Tenant deems appropriate. Copies of all such reports will be provided to
Landlord. Tenant shall have ninety (90) days after full execution of the Lease to submit and receive all
permits required to construct and operate its restaurant, in a form consistenl with existing restaurant sites
currently operating in Chio, at a financially feasible cost, determine the location of all utilities, and to receive
from Landlord @ Memorandum of Lease, Subordination, Non-Disturbance and Atiornment Agreement, and
any other third party consents, agreements, or certifications as reasonably required.

UTILITIES: Tenant, at its sole cost and expense, shall e rasponsible for all utilities serving the Premises. If
the existing utilities do not meet Tenant specifications, Tenant may, with Landlord’s prior written approval,
madify and/or relocate said utilities to the Premises at Tenant's sole cost and expense. In the event the
existing utilities are required to be relocated, such relocation shall not adversely affect the surrounding

properties.
INDEMNIFICATION: The State of Ohio will not indemnify the Tenant,

FRANCHISEE: Tenant may assign this Lease to the Hot Head Burrito Franchisor or the Hot Head Burrito
Franchise Area Developer with prior written notice to the Landiord.

MAINTENANCE, REPAIR AND REPLACEMENT: Tenani, at its sole cost and expense, shall rnaintain and
repair the Premises over the term of the Lease.

INSURANCE: Tenant, at its sole cost and expense, shall maintain building casualty and general liability
insurance in amounts acceptable to Landlord over the term of the Lease.

REAL ESTATE TAXES: Tenant, at its sole cost and expense, shail be responsible for any federal, state
and/or local taxes and assessments levied against Landlord rasulting from this Lease of the Premises.

. BROKER: The Ohio Department of Administrative Services shall nct pay nor be fiable for any broker's

commissions or fees that may be due in connection with the Lease of the Premises referenced herein.
RIGHT OF FIRST REFUSAL: The Lease will not contzin a Right of First Refusal to purchase the Premises.

SIGNAGE: All signage other than the standard Hot Head Burrito signage shall be approved by Landlord and
must be in conformity with local building and property codes/ordinances.

. LEASE DOCUMENT: The State's current lzase form will be used to document all final negotiations, terms

and conditions, required of Tenant to cccupy the Premises.

< fax |
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This Letler of Intent shall expire at 5.00 p.m (EST) an June 30. 2013. This Letter of Intent is not a contract of legal
ovligation of the Landlord. but merely an expressian of general interest in pursuing a lease of the Premises and shall
not be construed as 3 binding agreement belween the Landlord and the Tenant. Since, under the Law, ithe only
confract the Department of Administrative Services, on behalf of Youngstown State Univarsity, can enter into would
be a lease execuled by the Director of ihe Ohio Depariment of Administrative Services, concurred with by
Youngstown State University, approval of Ihe lease, as to form, hy the Attorney General of Chio, and the availability

of the premises for actual occupancy by the Tenant.

Sincerely,

INES—
&

Nathaniel O'Neal
Commercial Real Estate Specialist

The terms of the within Lelter of Intent are accepted and agreed to by Youngstown State University.

- %ﬁpﬁ\ué’/ e /=15

Eugéne Grilli~—"
ident for Finance and Administration

The terms of the within Letter of Intent are accepted and agreed to by Pamela Von Bergen.

By: l)U'W Date: (0#; =13

amela Von Bergen ’
Franchisee, Hot Head Burrito

o Master File
Youngstown State University, Greq Morgione
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Executive Summary

The franchisor, Hot Head Burrito is one of the fastest growing quick service
iMiexican food restaurants with locations in Hermitage, Austintown and
Boardman opening recently in our area. There are 52 locations currently
open with more opening this year. The chain is positioned somewhere
between a traditional fast food restaurant and a sit down restaurant. The
segment of the market is attuned to the popularity of other quick service
Mexican food restaurants such as Chipotle.

Wy goal is to serve excellent food focusing on the students and facuity of
YSU, downtown Youngstown businesses, local hospitals, police
departments, schools and surrounding residential areas.

I am committed to increasing the brand awareness of the “New Burrito in
Town” with aggressive marketing strategies.
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Marketing Strategies

Grand Opening Event

Press releases with all local newspapers including Jambar — YSU papér
Ribbon cutting ceremony with Chamber of Commerce

Participate in Pete’s Points — Campus meal card

Sponsorship of “Welcome Week” — access to 14,000 students

Sponsorship of YSU Athletics including advertising in program books

~ Football, Basketball (men’'s and women's), Volleyball, Track & Field, upcoming Baseball,
Pink Ribbon Cheer Classic

Advertise in Youngstown Phantoms program book

Advertise in the Campus Map brochure handed out to all students

Mail drop to all Downtown Businesses

On foot canvassing with free samples

Calering to nearby factories and businesses

Participate in “Fundraising” opportunities

Provide excellent customer service for “word of mouth” advertising
Marketing fund from this “Area” to participate in radio, newsprint and TV ads
Hand out flyers to all dorms on campus with a Grand Opening Special



Management Summary

Owner, Pamela VonBergen has extensive Management experience. Pamela was a
Diwisional Director of Operations, (DDO) for Advance America for 15 years prior to
taking over operations of the Subway on the YSU Campus. Pamela managed up to 24
iocations and was honored with DDO of the year 4 times. Pamela opened 12 new
stores and had muitiple employees promoted within the company.

Pamela has operated the Subway since September 2008 and has grown it to #1 store in
Mahoning/Trumbull county.

Larry VonBergen has been with Subway for 4 years, starting off as a Manager who
now oversees both lacations. Larry has taken extensive University of Subway
traning classes in addition to some management classes. Larry will be the General
ivianager of the Hot Head Burrito.

Jerry Green has been with Subway for 3 years and is currently the Manager of
the downtown location. Jerry will bew transferred to Hot Head and he will attend the
2 week training classes with Larry.

There are team members at Subway that will be promoted to take the positions left behind by
Larry and Jerry.



Personnel Plan

Most of our employees will come from Youngstown State University and
surrounding metro areas. They will be primarily college students and/or high
school students.

We plan to hire a AM Shift leader and a PM Shift leader. They will be trained
py Larry VonBergen.

All employees will recelve ongoing training and development so they will have
the tools needed to be the best.

We will select an "Employee of the Month” to show recognition for excellence
in the workplace. Employee recognition is key to having motivated employees.



Accomplishments

Currently own Subway on YSU Campus which shows the results of a well
ran, successful restaurant which is very similar in operations to a Hot Head
Burrito. | share this to prove that Hot Head Burrito will be a success unde:
my ownership.

+ | took over operations from previous Subway partner in September 2008 Annual sales
for restaurant was $343.547 and sales at the end of 2012 were $704 962 thai is a
sales increase of 105% in 4 years

+  Participate in the Campus Pete's Points meal plan which we began in 2010 We are
averaging a $50,000 increase in annual sales by accepting this method of paymeni

= Built a rapor with the YSU Athletic Depariment which accounted for increased sales, in
addition we sponsor Football, Basketball, Vaolleyball and Track & Field. YSU Athletics
send me contact information of visiting teams coming in so | can provide "To go for
these teams. In addition we supply lunches for the basketball and football camps
provided for area kids.

» Receive annual "Health Ingpections” and have passed all with flying colors
- Have recruited and trained an excellent feam, without this you will never be successiui
« Phantoms Hockey team sponsorship and they get subs for away games catered



YSU/Subway Relationship

Sponsorship of Football, Basketball and Track & Field. Working with Rick Love and track and
field coach Brian Gorby. Provide discounts on sub orders. In addition we provide subs for
coaches at no cost during 2 games as part of our sponsorship. Last year we advertised on the
scoreboard and will continue this again this season.

Participate in numerous fundraising events proposed by YSU student groups

Participation in Pink Ribbon Cheer Classic

Accept Pete's Points Meal card

Provide platters for Williamson Business College Accounting class for 4 years during tax season
Donate platters or subs when asked by various events

Provided box lunches for football summer camps

In prior years have had Subway Dude at Volleyball games, having a sub eating contest and giving
away $50.00 gift card

We strive to do whatever we can to enhance the relationship between our restaurant
and YSU.

We will commit to having the same relationship with Hot Head Burritos !



